TCEQ, Air PermitsDivision
Advisory Group on NSR Application Representations
September 25, 2003
1:30 PM
Bldg. C Room 131, Park 35

Minutes
| Opening ReMarks . . ... e e Matt Baker

After welcoming remarks, Mait reviewed the reasons for this pending rule making. The incorporation of
new source review (NSR) into the federal operating permit program has been a source of concern for
regulated companies because of the requirement to certify representations on NSR permit applications.

[ Background or Update Information .. ........................ Beecher Cameron
The following document was sent to stakeholders and served as a discussion guide:

Under current TCEQ rules, any representation madein an NSR application for a major source
isan applicable requirement under the feder al oper ating per mit programandisenfor ceablealong
withthe actual permit conditions. The TCEQ Air PermitsDivision iscurrently consderingthree
optionsto modify the TCEQ rulesto addresstheissue.

. Amend the TCEQ rules to define categories for which representations in an NSR
application would be enfor ceable under the federal operating permit program. These
representations would be limited to those items that affect the amount, nature, and
dispersion of air contaminants. Thislist would include:

- emission point/emission rate

- stack/fugitive location

- stack height and exit data

- air contaminant data including fugitives

- raw materials and fue input

- production rate

- chemical composition of raw materials

- facility capacity and hours of operation

- capture/control efficiencies and their basis

- pollution control device information

- potential operating scenarios

- final calculation methodologies including all unit attributes prior to permit
issuance (not needed if a continuous emissions monitoring system will be used)



. Amend the TCEQ rules to retain state enforcement options on all application
representations.

. Amend the TCEQ rulesto retain state enforcement of application representationsasa
trangtion period to a system where only those itemsincor porated into an NSR permit
would become federally enfor ceable.

Beecher presented what the TCEQ staff believes to be the pros and cons of each item. Item 1 provides
anarrowing of certificationrequirements but retains some subjectivity. Item 2 limitsenforcement to permit
conditions but removes the federd enforcement option from gpplication representations. Item3 requires
a10-15 year period for full implementation.

[11 DISCUSSION TOPICS & v vt ittt et e et Beecher Cameron
A. What isdifference between options2and 3? .................. Open Discussion

Adoption of item 2 would provide an immediate limitation on certification to only those gpplication
representations that are incorporated into an NSR permit. Item 3 would retain certification on
representations over a phase in period which would cover the renewd of al outstanding NSR permits.

Some members of the stakeholder group suggested usng item2 with NSR permits modified at renewd to
add any necessary permit conditions. Group members aso stated that option 3 could lead to a glut of
permit amendment requests.

B. What isdriving thisruledevelopment? ........................ Open Discussion

Amendments to Chapter 122 in 2001 to gain full Title V program approval made NSR representations
gpplicable requirements under the federal operating permit program. TitleV permit holdershaveexpressed
concerns about certifying NSR representations.

C. What degree of enforcement discretion will TCEQ exercise? ....... Open Discussion

Stakeholders are concerned that the requirement to list deviations from representations will smply be
turned into aligt of notice of violations. The stakehol ders specificaly mentioned the location of continuous
emisson monitoring systems and the certification of meteorologica data used in modeling.

The staff responded that TCEQ could apply discretion and limit certification of representations to those
items affecting the amount and nature of emissons. Responding to the example of a continuous
emisson monitoring system that was located differently than as represented in an application, the staff
indicated this as an ingtance where emisson are affected. In this case a different location can affect the
accurate measurement of emissions, and therefore should be an enforceabl e representation.

When consdering modding results, certain fixed items such as stack height, exit data, and the emissionrate



used to reach amodeing conclusion could require certification. Meteorological datawould not likely have
fixed values. Certain aspects such as prevailing wind direction can be determined but day-to-day
measurements cannot be guaranteed. Modeling should be based on a reasonable worse case scenario
which should remove the concern about daily, un-certifiable variationsin wesather.

D. Why not put the enfor ceable agreementsinto the TitleV permit? ... Open Discussion
A TitleV permit cannot exclude an applicable requirement. Rule changes are required.

E. Other Issues

Stakeholders stated that PSD and non-attainment permits were federaly enforceable before the Title V
program and that the EPA did not develop that program to require application representations to be
federally enforceable conditions.

Y ClosngRemarkgActionltems ............ .. .. ..., Beecher Cameron
The gtaff requested that the participants submit written comments on the concepts presented by October
15, 2003. These comments will be used in the development of rule language to limit federd certification.
The gaff discussed atentative rule proposd date of January 2004.

\% Next Meeting Date

No date established for next meeting

MEETING ATTENDEES
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